82

Princess of Naradhiwas Eniversity_Journal of Humanities and Social Sciences

DFINNVDY &JIWW'I nm‘luszwngwmaﬁamu BRSNI U EIVLYI g

Independence of the Judge regarding to the Islamic Law and the Thai Law
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Abstract

Independence of the judge regarding to the judiciary is involved with the nerve of justice and the
assurance of independence’s right of the people. Protection of the judge’s independence should be regu-
lated in every single of law system particularly in the state’s constitution. This article intended to conduct a
comparative study between independence of the judge regarding to the system of an Islamic and Thai laws
in terms of their background, semantics, authority, functions, factors which boosted the independence of
the judge in both Islamic and Thai law systems. The study found that in accordance with the Islamic law, it
is stated that the holy Al-Quran is the highest constitution of an Islamic state. Regarding the Thai law, the
study revealed that it is under the monarchy system, in which there was an inheritance of the traditional
regulation that the King was the center of justice. Under the democratic system, this was also written in
every Thai constitution. This evolution shows that the judge independence was gradually protected. This
is beneficial for the work of Datok justice who is regarded as one of the judge in the Court of justice that
can make a decision regarding to the case of family and inheritance independently based on the Islamic
law which is beneath to the structure of the Thai law system.

Keywords : Independence, judge, Islamic Law, Thai law
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